10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

EDMUND G. BROWN JR., Attorney General
of the State of California

ALFREDO TERRAZAS
Senior Assistant Attorney General

ARTHUR D. TAGGART, State Bar No. 83047
Supervising Deputy Attorney General

California Department of Justice

1300 I Street, Suite 125

P.O. Box 944255

Sacramento, CA 94244.2550

Telephone: (516) 524-3339

Facsimile: (916) 327-8643

Attorneys for Complainant

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 2007-235
JO MARIE LERNER, aka
JO MARIE LERNER LAMBDIN DEFAULT DECISION
575 S. Newport Street AND ORDER

Chandler, Arizona 85225
[Gov. Code, §11520]

Registered Nurse License No. 593092

Respondent.

FINDINGS OF FACT
1. On or about March 12,2007, Complainant Ruth Ann Terry, M.P.H,, R.N,,
in her official capacity as the Executive Officer of the Board of Registered Nursing, Department

of Consumer Affairs, filed Accusation No. 2007-235 against Jo Marie Lerner, also known as

Jo Marie Lerner Lambdin (“Respondent”) before the Board of Registered Nursing.

2. On or about January 8, 2002, the Board of Registered Nursing (“Board”)
issued Registered Nurse License No. 593092 to Respondent. The registered nurse license
expired on June 30, 2007.

3, On or about March 21, 2007, Carol Sekara, an employee of the
Department of Justice, served by Certified and First Class Mail a copy of the Accusation No.

2007-235, Statement to Respondent, Notice of Defense, Request for Discovery, and Government
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Code sections 11507.5, 11507.6, and 11507.7 to Respondent's address of record with the Board,
which was 575 S. Newport Street, Chandler, Arizona, 85225. A copy of the Accusation, the
related documents, and Declaration of Service are attached as exhibit A, and are incorporated
herein by reference.

4, Service of the Accusation was effective as a matter of law under the
provisions of Government Code section 11505, subdivision (c).

5. On or about April 10, 2007, the Accusation documents were returned by
the U.S. Postal Service marked "Unclaimed." A copy of the envelope returned by the post office
is attached hereto as exhibit B, and is incorporated herein by reference.

6. Business and Professions Code section 118 states, in pertinent part:

(b) The suspension, expiration, or forfeiture by operation of law of a

license issued by a board in the department, or its suspension, forfeiture, or
cancellation by order of the board or by order of a court of law, or its surrender
without the written consent of the board, shall not, during any period in which it
may be renewed, restored, reissued, or reinstated, deprive the board of its
authority to institute or continue a disciplinary proceeding against the licensee
upon any ground provided by law or to enter an order suspending or revoking the
license or otherwise taking disciplinary action against the license on any such
ground.

7. Government Code section 11506 states, in pertinent part:

(c) The respondent shall be entitled to a hearing on the merits if the respondent

files a notice of defense, and the notice shall be deemed a specific denial of all parts of
the accusation not expressly admitted. Failure to file a notice of defense shall constitute a

waiver of respondent's right to a hearing, but the agency in its discretion may nevertheless
grant a hearing.

8. Respondent failed to file a Notice of Defense within 15 days after service
upon her of the Accusation and therefore waived her right to a hearing on the merits of
Accusation No. 2007-235.

9. California Government Code section 11520 states, in pertinent part:

(a) If the respondent either fails to file a notice of defense or to appear at

the hearing, the agency may take action based upon the respondent's express

admissions or upon other evidence and affidavits may be used as evidence without
any notice to respondent.

10. Pursuant to its authority under Government Code section 11520, the Board

finds Respondent is in default. The Board will take action without further hearing and, based on
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Respondent's express admissions by way of default and the evidence before it, contained in
exhibits A and B, finds that the allegatiéns in Accusation No. 2007-235, are true.
11.  The total costs for investigation and enforcement are $606, as of
April 17, 2008.
DETERMINATION OF ISSUES

1. Based on we 1oregoing rindings oi fact, Respondent Jo Marie Lerner, also
known as Jo Marie Lerner Lambdin has subjected her Registered Nurse License No. 593092 to
discipline.

2. A copy of the Accusation and the related documénts and Declarations of
Service are attached.

3. The agency has jurisdiction to adjudicate this case by default.

4. The Board of Registered Nursing is authorized to revoke Respondent's
registered nurse license based upon violations of Business and Professions Code sections 2761,
subdivision (a)(4) (out-of-state discipline), as alleged in Accusation No. 2007-235.

/1
7
"
/1
/1
/1
/1
I
"
/1 ol
1
I
1
/1




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

26
27
28

ORDER
IT IS SO ORDERED that Registered Nurse License No. 593092, heretofore
issued to Respondent Jo Marie Lerner, also known as Jo Marie Lerner Lambdin, is revoked.
Pursuant to Govemment Code section 11520, subdivision (c), Respondent may
serve a written motion requesting that the Decision be vacated and stating the grounds relied on
within seven (7) days afler service o1 tie wecision on kesponuent. 1ne agency in its discretion

may vacate the Decision and grant a hearing on a showing of good cause, as defined in the

statute.
This Decision shall become effective on ‘74 Lt{\)ufs-%/ lé/ , ZI/‘OE{ .
It is so ORDERED -}, oy, 700%”
FOR THE BOARD OF REGISTE
DEPARTMENT OF CONSUMER AFFAIRS
Attachments:

Exhibit A: Accusation No. 2007-235, Related Documents, and Declaration of Service
Exhibit B: Copy of Envelope Returned by Post Office

DOJ docket number;03579110SA2006101935
Lerner.Def.wpd




Exhibit A
Accusation No. 2007-235

Related Documents and Declaration of Service
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EDMUND G. BROWN JR., Attorney General
of the State of California

ALFREDO TERRAZAS
Senior Assistant Attorney General

ARTHUR D. TAGGART, State Bar No. 83047
Lead Supervising Deputy Attorney General

California Department of Justice

1300 I Street, Suite 125

P.O. Box 944255

Sacramento, CA .20 270

Telephone: (916) 324- 5339

Facsimile: (916) 327-8643

Attorneys for Complainant

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 20077-22&5
JO MARIE LERNER, aka ACCUSATION

JO MARIE LERNER LAMBDIN
575 S. Newport Street
Chandler, AZ 85225

Registered Nurse License No. 593092,

Respondent.
Complainant alleges:

PARTIES

1. Ruth Ann Terry, M.P.H., R.N. (Complainant) brings this Accusation
solely in her official capacity as the Executive Officer of the Board of Registered Nursing,
Department of Consumer Affairs.

2. On or about January 8, 2002, the Board of Registered Nursing ("Board")
issued Registered Nurse License Number 593092 to Jo Marie Lermer, also known as Jo Marie
Lerner Lambdin ("Respondent"). The license will expire on June 30, 2007, unless renewed.

JURISDICTION
3. Section 2750 of the Business and Professions Code ("Code") provides:
Every certificate holder or licensee, including licensees

holding temporary licenses, or licensees holding licenses placed
in an inactive status, may be disciplined as provided in this
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article [Article 3 of the Nursing Practice Act (Bus. & Prof,

Code, § 2700 et seq.)]. As used in this article, ‘license’

includes certificate, registration, or any other authorization

to engage in practice regulated by this chapter. The proceedings
under this article shall be conducted in accordance with Chapter 5
(commencing with Section 11500) of Part 1 of Division 3 of
Title 2 of the Government Code [the Administrative

Procedure Act], and the board shall have all the powers

granted therein.

4. Code section 2764 provides:

The lapsing or suspension of a license by operation of
law or by order or decision of the board or a court of law, or the
voluntary surrender of a license by a licentiate shall not deprive
the board of jurisdiction to proceed with any investigation of
or action or disciplinary proceeding against such license, or
to render a decision suspending or revoking such license.

STATUTORY PROVISIONS

5. Code section 2761 provides, in pertinent part:

The board may take disciplinary action against a certified or
licensed nurse or deny an application for a certificate or
license for any of the following:

(a) Unprofessional conduct . . .

(4) Denial of licensure, revocation, suspension, restriction,
or any other disciplinary action against a health care professional
license or certificate by another state or territory of the United
States, by any other government agency, or by another California
health care professional licensing board. A certified copy of the
decision or judgment shall be conclusive evidence of that action.

6. Code section 125.3 provides that the Board may request the administrative
law judge to direct a licentiate found to have committed a violation or violations of the licensing

act to pay a sum not to exceed the reasonable costs of the investigation and enforcement of

the case. procure or assist at a criminal abortion.
"
"
"
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CAUSE FOR DISCIPLINE

(Out-of-State Disciplinary Actions)
7. Respondent’s license is subject to disciplinary action for unprofessional
conduct under Code section 2761, subdivision (a)(4), in that out-of state disciplinary actions
were taken against Respondent by the Arizona State Board of Nursing, as follows:

a. Consent Agreement and Order No. 0505009. Effective

September 23, 2005, in the Consent Agreement and Order No. 0505009 in the disciplinary
action entitled, "In the Matter of Professional Nurse License No.. RN117295 Issued to: Jo
Marie Lerner (AKA Lambdin),"” Respondent’s State of Arizona registered nurse’s license was
disciplined by the Arizona State Board of Nursing by being placed on probation for twenty-four
(24) months. A copy of Consent Agreement and Order No. 0505009 in the disciplinary action
entitled, "In the Matter of Professional Nurse License No.: RN117295 Issued to: Jo Marie
Lerner (AKA Lambdin)," 1s attached hereto as "Exhibit A," and is incorporated herein

by reference.

b. Consent Agreement and Order No. 0511122, Effective
March 20, 2006, in the Consent Agreement and Order No. 0511122 in the disciplinary
action entitled, "In the Matter of Professional Nurse License No.: RN117295 Issued to: Jo
Marie Lerner (AKA Lambdin),” Respondent’s State of Arizona registered nurse’s license
was disciplined by the Arizona State Board of Nursing by being placed on stayed
revocation/probation for eighteen (18) months, followed by a period of eighteen (18) months
standard probation. A copy of Consent Agreement and Order No. 0511122 in the disciplinary
action entitled, "In the Matter of Professional Nurse License No.: RN117295 Issued to: Jo
Marie Lerner (AKA Lambdin)," is attached hereto as "Exhibit B," and is incorporated herein
by reference.

c. Notice of Revocation. Effective September 22, 2006, in the Notice

of Revocation in the disciplinary action entitled, "In the Matter of Professional Nurse License
No.: RN117295 Issued to: Jo Marie Lerner (AKA Lambdin),” Respondent’s State of Arizona

registered nurse’s license was revoked by the Arizona State Board of Nursing. A copy of the
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Notice of Revocation in the disciplinary action entitled, "In the Matter of Professional Nurse
License No.: RN117295 Issued to: Jo Marie Lerner (AKA Lambdin),” is attached hereto as
"Exhibit C," and is incorporated herein by reference.
PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters
herein alleged, and that following the hearing the Board issue a decision:

1. Revoking or suspending Registered Nurse License Number 593092,
issued to Jo Marie Lerner, also known as Jo Marie Lerner Lambdin;

2. Ordering Jo Marie Lemer, also known as Jo Marie Lerner Lambdin
to pay the reasonable costs incurred by the Board in the investigation and enforcement of this
case pursuant to Code section 125.3; and,

3. Taking such other and further action as deemed necessary and proper.

DATED: 2 /(2 (077

'?( vC///..) Uﬂw‘-— f_,

RUTH ANN TERRY, M.P.H,,R.N.
Executive Officer

Board of Registered Nursing
Department of Consumer Affairs
State of California

Complainant

03579110-SA2006101935
lerner.Acc.wpd
1t 01/25/07
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BEFORE THE ARIZONA STATE BOARD OF NURSING

IN THE MATTER OF PROFESSIONAL )
NURSE LICENSE NO.: RN117295 )
ISSUED TO: ) CONSENT AGREEMENT
) AND
JO MARIE LERNER (AKA LAMBDIN) ) ORDER NO. 0505009
RESPONDENT )
CONSENT AGREEMENT

A complaint charging JO MARIE LERNER (Respondent”) with violation of the
Nurse Practice Act has been received by the Arizona State Board of Nu;sing (“Board™). In the
interest of a prompt and speedy settlement of the above-captioned matter, consistent with the
public interest, statutory requirements and the responsibilities of the Board, and pursu'a'.nt to
AR.S. §41-1092.07(F)(5), the undersigned parties enter into this Consent Agreement as a final
disposition of this matter.

Based on the evidence before it, the Board makes the following Findings of Fact
and Conclusions of Law:

FINDINGS OF FACT

1. Respondent holds Board issued professional nurse license no. RN117295.

2. From on or about February 9, 2004 to on or about September 2, 2004,
Respondent was employed as a professional nurse at the Arizona Heart Institute (AHI) in
Phoenix, Arizona. On or about August 26, 2004, Respondent cared for patient C. H., who
underwent a left heart catheterization. Following the removal of the brachial sheath, the patient
experienced oozing at the site. The physician had ordered that manual pressure be applied and
that he be notified in the event of bleeding. Respondent placed a Coban dressing on the site,

which temporarily occluded circulation, and failed to immediately notify the physician that the



patient was bleeding. According to Respondent, she was unable to notify the physician
immediately because he was unavailable.

3. Onor about August 27, 2004, Respondent cared for patient F. R., who
suffered cardiopulmonary arrest in the cath lab. Respondent left the room during the code, after
the physician was rude to her, and insirucied her 1o leave.

4. On or about August 30, 2004, Respondent administered Versed 2 mg. and
Fentanyl 100 mcg to patient P. J. without a physician’s order. According to Respondent, the
physician wished to have his patients sedated for cardiac procedures, and allowed her discretion
in medicating his patients with Versed and Fentanyl, although he did not write a specific order.
Respondent admitted to medicating this doctor’s patients often in this manner.

5. According to a retrospective audit done by staff at the AHI, Respondent
signed out and/or administered controlled substances to 12 patients between April and August
2004 without a specific physicians’ order, and without documenting the medication. Respondent
denied she diverted any medication, but admitted she failed to document verbal physician orders
zmd the administration of the medication. On or about August 31, 2005, Respondent’s urine drug
screen was negative.

6.  On or about September 2, 2004, Respondent’s employment at AHI was
terminated. Respondent admitted to having attitude and personal problems while she was
employed at AHI.

7. On or about September 20, 2004, Respondent was hired as a professional
nurse at St. Luke’s Medical Center in Phoenix, Arizona. According to her current manager,
Respondent was bright and eager to learn, honest, and had no performance issues in her year’s

employment.



CONCLUSIONS OF LAW

Pursuant to A.R.S. §§ 32-1606, 32-1663 and 32-1664, the Board has subject
matter and personal jurisdiction in this matter.

The conduct and circumstances described in the Findings of Fact constitute
violations of A.R.S. § 32-1663 (D) as defined in § 32-1601 (16) (d) ?.nd (g) and A.A.C. R4-19-
403 (1), (5), (6), (13), (14), and (25).

The conduct and circumstances described in the Findings of Fact constitute
sufficient cause pursuant to A.R.S. § 32-1664(N) to revoke, suspend or take other disciplinary
action against Respondent’s license to practice as a professional nurse in the State of Arizona.

Respondent admits the Board’s Findings of Fact and Conclusions of Law.

In lieu of a formal hearing on these issues, Respondent agrees to issuance of the
attached Order and waives all rights to a hearing, rehearing, appeal or judicial review relating to
the Order except in the limited circumstance(s) specified in Paragraph 17 of this Order.

Respondent understands that all investigative materials prepared or received by
the Board concerning these violations and all notices and pleadings relating thereto may be
retained in the Board’s ﬁie cbncerning this matter.

Respondent understands that the admissions in the Findings of Fact are conclusive
evidence of a violation of the Nurse Practice Act and may be used for purposes of determining
sanctions in any future disciplinary matter.

Respondent understands the right to consult legal counsel prior to entering into
this Consent Agreement and such consultation has either been obtained or is waived.

Respondent understands that this Consent Agre'eme'nt 1s effective upon its

acceptance by the Board and by Respondent as evidenced by the respective signatures thereto.



Respondent’s signature obtained via facsimile shall have the same effect as an original signature.
Once signed by the Respondent, the agreement cannot be withdrawn without the Board’s
approval or by stipulation between the Respondent and the Board’s designee. The effective date
of this Order is the date the Consent Agreement is signed by the Board and by Respondent. If

the Consent Agreement is signed on duferent dates, tijeater datg is the effective date.
@( N

Respondéﬂ

Dated: //// 5‘\/2005

ARIZONA STATE BOARD OF NURSING

(reey Cuddennsl) 1t

Joey Ridenour, R.N., M.N.
Executive Director

Dated: September 23, 2005

MUNGER/LERNER RN117295

ORDER

In view of the above Findings of Fact, Conclusions of Law and the consent of
Respondent, the Board hereby issues the following Order:

A. Respondent’s consent to the terms and conditions of the Order and waiver of
public hearing is accepted.

B. Respondent’s license is placed on probation for 24 months. Prior to
termination of probation, Respondent shall work as a professional nurse for a minimum of 24
months (not less than sixteen hours a week).

C. This Order becomes effective upon the Board and Respondent’s acceptance

of the Consent Agreement. The effective date of this Order is the date the Consent Agreement is



signed by the Board and by Respondent. If the Consent agreement is signed on different dates,
the later is the effective date. Probation is to commence the effective date of this Order.

D. If Respondent is noncompliant with any of the terms of the Order,
Respondent’s noncompliance shall be reviewed by the Board for consideration of possible
further disciphine on Reépouucnts nursisg license.

E. If Respondent is convicted of a felony, Respondent’s license shall be
automatically revoked for a period of five years. Respondent waives any and all rights to a
hearing, rehearing or judicial review of any revocation imposed pursuant to this paragraph.

F. Probation is subject to the following terms and conditions:

TERMS OF PROBATION

1. Stamping of License

Within seven days of the effective date of this Order, Respondent shall
submit her license to be stamped “PROBATION.” While this Order is in effect, if the Board
issues any certificates or licenses authorized by statute, except a nursing assistant certificate,
such certificate or license shall also be stamped “probation.” Respondent is not eligible for a
multistate “Compact” license.

2. Dmg Testing (ON-CALL)

Respondent shall, upon request by the Board or its designee, submit to a
random drug screen. Within seven days of the effective date of this Order, Respondent shall
enroll in a Board acceptable urine drug-screening program, and obtain an appropriate
randomized color for “on-call” testing. The drug screen will be a Board-approved drug screen
and may include additional chemicals. Respondent must notify the Board-approved drug testing

laboratory and the Arizona State Board of Nursing, in writing, of unavailability to test prior to



the anticipated absence. If Respondent fails to provide a drug test when called (“failure to
show”), or has a confirmed positive drug screen, the Board or its designee may require two
random drug test samples per month for the six months immediately following either the failure
to show or confirmed positive drug screen.
3. Abstain from Alcohoi Use
Respondent/Respondent shall abstain completely from the personal use of
alcoholic beverages within 12 hours prior to working in any capacity involving nursing licensure.

4. Abstain From Unauthorized Drug Use/Proof of Prescription

Respondent shall abstain completely from the personal use or possession of
controlled substances, as defined in the State Controlled Substances Act, and dangerous drugs as
defined by law, or any drugs requiring a prescription.

Orders prohibiting Respondent from personal use or possession of controlled
substances or dangerous drugs do not apply to medications lawfully prescribed to Respondent for
a bona fide illness or condition by a medical provider. During the duration of this Order,
Respondent shall select one medical provider to coordinate her health care needs and to be aware
of all prescriptions utilized by Respondent. Respondent shall immediately submit to that
provider a copy of this Consent Agreement and Order to include the Findings of Fact and
Conclusions of Law and shall execute all release of information form(s) as required by the Board
or its designee. The medical provider shall, within one week of the effective date of the consent
agreement, inform the Board, in writing, of knowledge of Respondent’s Order and provide a list
of medications prescribed for Respondent. DURING THE DURATION OF THE CONSENT

AGREEMENT, RESPONDENT SHALL CAUSE ALL PROVIDERS TO NOTIFY THE

BOARD OF ANY ADDITIONAL MEDICATIONS ORDERED BY THE PROVIDER. THE



NOTIFICATION SHALL BE MADE IN WRITING WITHIN ONE WEEK OF THE

PROVIDER'’S ISSUANCE OF THE PRESCRIPTION.

If Respondent has a lawful prescription for a narcotic or mood-altering drug,
Respondent shall cause her prescribing provider to submit monthly reports to the Board by the
30" day of each month regarding the continued need for the prescribed narcotic or mood-altering
medications. The Board or its designee may, at any time, request the provider to document the
continued need for prescribed medications. Respondent shall keep a written record of
medications taken, including over-the-counter drugs, and produce such record upon request by

the Board or its designee.

5. Notification of Practice Settings
Any setting in which Respondent accepts employment, which requires RN

licensure, shall be provided with a copy of the entire Order on or before the date of hire. Within
seventy-two hours of Respondent’s date of hire, Respondent shall cause her immediate
supervisor to inform the Board, in writing and on employer letterhead, acknowledgment of the
supervisor’s receipt of a copy of this Consent Agreement and Order and the employer’s ability to
comply with the conditions of probation. In the event Respondent is attending a nursing
program, Respondent shall provide a copy of the entire Consent Agreement and Order to the
Program Director. Respondent shall cause the Program Director to inform the Board, in writing
and on school letterhead, acknowledgment of the program’s receipt of a copy of the Consent
Agreement and Order and the program’s ability to comply with the conditions of probation
during clinical experiences.

1

"



6. Quarterly Reports

Within 7 days of each assigned quarterly reporting due date, if Respondent is
working in any position which requires RN licensure Respondent shall cause every employer
Respondent has worked for during the quarter to provide to the Board, in writing, employer
evaluations on the Board-approved form. the first report 1s due on the first assigned quarterly
report due date after the effective date of the Order. Receipt of notice of an unsatisfactory
employer evaluation, verbal or written warning, counseling or disciplinary action any of which
pertain to patient care practice issues, or termination from a place of employment shall be
considered as noncompliance with the terms of the Order. In the event Respondent is not
working in a position which required RN licensure, or attending school during any quarter or
portion thereof, Respondent shall provide to the Board, in writing, a self-report describing other
employment or activities on the Board-approved form. Failure to provide employer
evaluations/or self-reports within 7 days of the reporting date shall be considered as

noncompliance with the terms of the Order.

7. Practice Under Direct Supervision

Respondent shall practice as a professional nurse or in a student nurse
capacity, only under the direct supervision of a professional nurse in good standing with the
Board, except when Respondent is on call. Respondent may practice under on-site supervision
only when she is called in for scrub or nurse call.for the Cardiac Cath Lab at St. Luke’s Medical
Center. Direct supervision is defined as having a professional nurse present on the same unit
with the Respondent when ever Respondent is practicing as a professional. On-site supervision
1s defined as having' a professional nurse in present in the building while Respondent is on duty.

The supervising nurse shall have read this Consent Agreement and Order to include the Findings



of Fact and Conclusions of Law, and Order, and shall provide input on Respondent’s employer
evaluations to the Board. The supervising nurse shall be primarily one person, who may
periodically delegate to other qualified personnel, who shall also have read this Consent
Agreement and Order to include Findings of Fact, Conclusions of Law. In the event that the
assigned supervising nurse is no longer responsibie for the supervision required by this
paragraph, Respondent shall cause her new supervising nurse to inform the Board, in writing and
on employer letterhead, acknowledgment of the new supervisor’s receipt of a copy of this
Consent Agreement and Order to include the Findings of Fact and Conclusions of Law and the
new supervising nurse’s agreement to comply with the conditions of probation within ten days of

assignment of a new supervising nurse.

8. Acceptable Hours of Work
Respondent shall work only the day or evening shift. Evening shift is
defined as a shift that ends prior to midnight. Within a 14-day period Respondent shall not work
more than 84 scheduled hours.
Respondent may work three 12-hour shifts in one seven day period and four
12-hour shifts in the other seven-day period, but Respondent may not work more than 3
consecutive 12-hour shifts during this probationary period. Respondent shall not work 2
consecutive 8 hour shifts within a 24 hour period or be scheduled to work 16 hours within a 24
hour period. |
9. Registry Work Prohibited
Respondent may take call (nurse and scrub) as long as she is employed in the

Cardiac Cath Lab at St. Luke’s Medical Center in Phoenix, Arizona. Otherwise, Respondent may



not work for a nurse’s registry, home health, traveling nurse agency, any other temporary
employing agencies, float pool, or position that requires on-call status.

10. Out-of-State Practice/Residence

Before any out-of-state practice or residence can be credited toward
fulfillment of these terms and conditions, it must first be approved by the Board prior to leaving
the state. If Respondent fails to receive such approval before leaving the state, none of the time
spent out-of-state will be credited to the fulfillment of the terms and conditions of this Order.

11. Release of Information Forms

Respondent shall immediately execute all release of information forms as

may be required by the Board or its designee.

12. Interview With the Board or Its Designee

Respondent shall appear in person or if residing out of state telephonically
for interviews with the Board or its designee upon request at various intervals and with
reasonable notice.

13. Renewal of License
In the event the Respondent’s professional nurse license is scheduled to
expire while this Order is in effect, Respondent shall apply for renewal of the license, pay the
applicable fee, and otherwise maintain qualification to practice nursing in Arizona.
14. Change of Employment/Personal Address/Telephone Number

Respondent shall notify the Board, in writing, within one week of any change

in nursing employment, personal address or telephone number.
1

i
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15. QObey All Laws

Respondent shall obey all federal, state and local laws, and all laws/rules
governing the practice of nursing in this state. Offenses such as driving under the influence may
subject Respondent to further disciplinary action, however, commission of minor civil traffic
moving violations are exciuGeu. |

16. Costs
Respondent shall bear all costs of complying with this Order.

17. Violation of Probation

If Respondent is noncompliant with this Order in any respect, the Board or its
designee may notify Respondent’s employer of the noncompliance. Additionally, the Board may
revoke probation and take further disciplinary action for noncompliance with this Order after
affording Respondent notice and the opportunity to be heard. If a complaint or petition to revoke
probation is filed against Respondent during probation, the Board shall have continuing
jurisdiction until the matter is final, and the period of probation shall be extended until the matter

is final.

18. Voluntary Surrender of License

Respondent may, at any time this Order is in effect, voluntarily request
surrender of her license.

19. Completion of Probation
Upon successful completion of the terms of probation, Respondent shall
request formal review by the Board, and after formal review by the Board, Respondent’s nursing
license may be fully restored by the appropriate Board action if compliance with this Order has

"

11



been demonstrated.

ARIZONA STATE BOARD OF NURSING

SEAL gbua- Qdeninel KA

Juey fadenou, ICING, VN,
Executive Director

Dated: September 23, 2005

JR/SMM:smm

Signed this 15™ day of November, 2005 in the Board office.

By: #WW'M/MI

¥ Nirse Practice Consultant
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BEFORE THE ARIZONA STATE BOARD OF NURSING

IN THE MATTER OF PROFESSIONAL
NURSE LICENSE NO.: RN117295
ISSUED TO: CONSENT AGREEMENT
: AND

JO MARIE LERNER (AKA LAMBDIN) ORDER NO. 0511122

RESPONDENT

e N N N N

CONSENT AGREEMENT

A complaint charging JO MARIE LERNER (“Respondent”) with violation of the
Nurse Practice Act has been received by the Arizona State Board of Nursing (“Board”). In the
interest of a prompt and speedy settlement of the above-captioned matter, consistent wfth the
public interest, statutory requirements and the responsibilities of the Board, and pursuant to
A.R.S. §41-1092.07(F)(5), the undersigned parties enter into this Consent Agreement as a final
disposition of this matter.

Based on the evidence before it, the Board makes the following Findings of Fact

and Conclusions of Law:

FINDINGS OF FACT

1. Respondent holds Board issued professional nurse license no. RN117295.

2. From on or about February 9, 2004 to on or about September 2, 2004,
Respondent was employed asa professional nurse at the Arizona Heart Institute (AHI) in
Phoenix, Arizona. On or about August 26, 2004, Respondent cared for patient C. H., who
underwent a left heart catheterization. Following the removal of the brachial sheath, the patient
experienced oozing at the site. The physician had ordered that manual pressure be applied and
that he be notified in the event of bleeding. Respondent placed a Coban dressing on the site,
which temporarily occluded circulation, and failed to immediately notify the physician that the
patient was bleeding. According to Respondent, she was unable to notify the physician

immediately because he was unavailable.



On or about August 77 2004 Respondent cared for patlent F R, who

. : suffered cardtopulmonary arrest in the cath lab Respondent left the room. durrng the code after__t

| ‘the physrcran was rude to her, and 1nstructed‘her to leave. '
4. On or about August .)O, 2004 Respondent admmlstered Versed 2 mg. and |
:‘Fentanvl lOO meg to pr trrt -D J rr;w a.phv vsician’s orde: .. ~f:f:cor<n<~ng to \Responnena, tn;er "
T ,physrc’ran wrshe_d to have ‘his patients sedated for cardiac procedures' and al'lowed ‘her 'discretion .
’”.:m medrcatmg hrs patrents with Versed and Fentanyl althouéh he did not wr1te a speclﬁc order..
. Respondent admrtted to- medrcatmg thls doctor s patrents often in thrs manner. | a |
S. | Accordmg toa retrospectlve audrt done by staff at the AI—II Respondent
“srgned out, and/or adrnlnrstered controlled substances to 12 patrents between Aprll and August
2004 wrthout a specrﬁc physmrans order and W1thout documentmg the medlcatron Respondent
demed she dlverted any medrcatron but admrtted she fatled to docurnent Verbal physrcran orders
" and the administration of the medrcatron On or about August 31, 2005, Respondent s urine drug
screen was negatwe -- c
6. On or about September 2, 2004 Respondent s employment at AHI was y
termrnated ReSpondent admrtted to havrng attrtude and personal problems whrle shie was
employed at AHL |
7.7 _' Onor about September 20, 2004 Respondent was h1red as-a professional ‘_
“ nurse at St Luke sA Medlcal Center in Phoemx Arrzona Accordrng to her current manager, |
‘.Respondent'was br1ght /and eager to learn, honest, and had no- per’t"onnance‘iss»ues 1n her y_e’ar’s .
. employment. | o | | o

- 8. On or about November 15, 2005 Respondent entered into Consent

R Agreement and Order No 0505009 for twenty four (24) months standard probat1on with terms

~ and condttlons.



9.} » On or about November 17 2005, Trrmse Thompson of Human Resources
" at St. Luke’s HOSpllal mformed Board staff that Respondent S behav1or was suggestrve of _
o 1mpa1rment She was ﬁrst made aware of this behavror on or about November 7, 2005.
-’Dlversmn in the Card_rac Catheterrzatron Lab had been,suspected‘ there because of issues with the
py‘us machine. All of the nurses underwent urine-drug screening. Resnondent S spemmen was
reported to be drlute (The report ofa drluted specrmen has been dlsputed by the Board’s
mdependent evaluator Dr Sucher.) A second momtored urine drug screen was obtained on
Noyember 18 2006; this specrmen was also reported to be dilute and meetrng criteria for. a
.substltuted specimen. -According to Dr. Sucher, the.results could be co‘nsrdered as posrtrve
10. On November 16, 2005 whrle workmg in the Ca.rdrac Catheterrzatron
Laboratory at St Luke’s Hosprtal Respondent was found to have a syrmge of clear ﬂuld in her
pocket. Although _Respondent stated that the syrm_ge contained normal salrne for her dry eyes, -
thé'conte'nts of the syringe we're subsequently tested and found to contain Demerol. There was
( no chain of custody for the positive results and Respondent disputes the validity of the results
ll._ “ On December 2, 2005 a (random) urine drug screen was provrded by

Respondent whrch tested posrtrve for Meperldrne and Nonneperrdme Respondent S employment
was subsequently termlnated
| l2 - Between on or about January’6, 2006 and February 13, 2006, Respondent
was employed by Scottsdale Endoscopy Center

S130 On or about January 20, 2006, a fellow staff member saw two 3ce syrmges '
in’ Respondent S purse and mformed Ms. Scott Chmcal Drrector who also observed them Scott
confronted Respondent who proceededto squirt the contents of two syringes into her eyes. Itis

* unknown what was in either syringe. A urine drug screen performed the same day was negative.



The'l l-panel test d1d not screen for Mependme or Fentanyl Accordlng to 'Respondent She d1d |
“not squlrt the contents in her eyes but rather used the contents to clean her contact Ienses
14 | On her return from vacat1on Ms Seott was 1nforrned that Respondent had.
- :'vxolated fac1hty pOllClCS Vlolatlons mcluded (a) 1n)ect1ng leocalne for an IV start and (b)
| replacing sahne m amulti dost vial with »f.,a‘:- tated Do:” { 7‘1, 'SQH.ZLIQF_’}.‘ Scolralso recetved
report’s‘,of practices by Respondent suggestive of drug seeking. According to Respondent, she
did not place'bR l;na nonna_l saline vial, did not use Lidocaine for an IV start and was unaWare
‘of'these allegations until meeting with Board staff. |
15.  Ms. Scott stated that when she confronted Respondent on Monday
F ebruary 13, 2006, Respondent appeared nnpatred and complamed of being sick. She denied
using drugs but could offer no explanation for any of the behaviors noted above On February
13 2006 Respondent advised Board staff by voice mail that she had been terminated from
employment due to narcotics drscrepanc1es and concerns for patlent safety.. Respondent denies
that she was impaired on February 13, 2006 and reports that she had informed Soott that she was
not feeling well. | ' | |
16, Onor about February 15 and 28, 2006, Respondent met with Michel A.
Sucher MD foran independent substance abuse evaluation. Sucher was unable to make a
diagnosis of chemical dependency and believed Respondent could practice safely vyith access to
r narcotios with random drug sereening and,performance monitor_ing. | 3

CONCLUSIONS OF LAW

Pursuant to A.R.S. §§ 32-1606, 32- 1663 and 32-1664, the Board has subJect
- mater and personal _)UIISdlCUOI‘l In thrs matter.

The conduct and cncumstances descnbed in the Fmdmgs of Fact’ constltute

 violations of ARSS. § 32- 11663 (D) as deﬁned 1n§32 1601 (16) (d) and (g) andAAC R4 19:



46§ ‘(1')-,‘(15), 4(1‘3) af;d (2‘5)," (amepded effectivle‘ July 19,‘“1'995), (p.ara_grap.l‘ls 1-9) Véjnd‘A.A.»C. R4-
19-403 (1), (17), (18) and'(éi)_‘, (amended effective November 13, '20(.)5), (ééragr'aph8‘>1(.)'-13‘)'.r -
o Thé conduct énd 'é_ircumstanceé described in'the Fir_r'din"g.s- of F act c‘oﬁ‘stj’tute '
. éufﬁgiént cause ﬁul,_‘su.arﬁ to A.R.S. §32-1664(N) to re\}oke,vsuzs‘pe'pd bf taicé other di§ciplinary :
' lacti‘on against Respdndent’; iicense. ta.:z yrag’u lmr}ﬁ: in the iunc of Arizona.
Respondent a‘cl14rr‘11ts the Board’s F inding.s of F aqt‘aﬁd Conqlus@oné of Law,
In Heu of a formal hearing on these issués, Respon@ént'agrees to. issuance of the
| attached.Ordg;f and waives all rights to"é hear‘.ing,, rehearing; .'a'ppf;al or judji-cial review re.lating to
‘_ the Order except in iimited circtz.l.rnétance(s). '- | |
Respondent ugderstghdé t’hat all linvestiga:tyive materials prepared or received by
the Board concernlng these Violétiqns and all potipes and pleadings relating thereto may be
retéined in the Boarci; s file .Conce;"nihg‘thi‘s mattef. N |
Respoﬁdent underst'z‘m-gls. that the admiésidns in the Findiﬁgs of Fact are cohqlusi‘ve :
evideﬁge of a violation of the Nurse :Pr;ctic'e Act and may be used for pux;poses..of_determininé ~
. sahctions in _aﬁy future disciplinary’rr;at'ter.
Respoﬁdent u_riderstands the right to coAsuit _lég’al counsel prior to entering into
this Conééht Agreement and _sucH consultation ﬁas either.b-een obtained or is waived.

R Respondent understands that this Consent Agreement is effective ﬁpon its .
accg:ptancé by thé Board and .by Résﬁondent as évidencéd by the respecti-ve‘signauﬁes”fhereto.
R;:spondent’s signéture ;)Btained via facéimile shall he;ve the same effect aéz an original signature.,
Once signed by the Respoﬁdellt, At’h_eV égreéﬁlcﬁt cannot be With_drawh without the Board’s

appvroval or by stipulation between the Respondent and the Board’s designee. The effective date ‘



of this Order is the date the Consent Agreement is signed by the Board and by Respondent. If

the Consent Agreement is signed on different dates, the later date is the effective date.

ARIZONA STATE BOARD OF NURSING

Joey Ridenour, R.N., M.N.,
Executive Director

Dated: March 20, 2006

WIGGIN/LERNER RN117295

ORDER

In view of the above Findings of Fact, Conclusions of Law and the consent of
Respondent, the Board hereby issues the following Order:

A. Respondent’s consent to the terms and conditions of the Order and waiver of
public hearing is accepted.

B. Respondent’s license is placed on stayed revocation/probation for 18 months
followed by a périod of 18 months standard probation. Prior to termination of probation,
Respondent shall work as a professional nurse for a minimum of 24 months (not less than sixteen
hours a week).

C. This Order becomes effective upon the Board and Respondent’s acceptance
of the Consent Agreement. The effective date of this Order is the date the Consent Agreement is
signed by the Board and by Respondent. If the Consent agreement is signed on different dates,

the later is the effective date. Probation is to commence the effective date of this Order.



D. If Respondent is non- comphant w1th any of'the terms of the Order during the
18—month stayed revocation period, the stay of the revocation shall be lifted and Respondent S

license shall be automaticallv revoked for a period of ﬁve years. The Board orits. des1gnee in its |

sole discretion, shall determine noncompliance with the stayed portion of the Order. Responden’t

waives any and all richts to a h aring, rehtav ng ori udicial review of any revacation impasad

" pursuant to this paragraph.
| E. If Respondent is noncompliant with any of the terms of the Order during_thev .

18-rnonth standard pr‘obation portion of the Order, Responde:nt’s noncompliance shall be
reviewed by the Board for consideration of possible further discipline on Re’spondent’s nursing» '
license. | | | |

Fo If Respondent is convicted of a felony, Respondent’s Iicense shall be
automatlcally revoked fora period of five years Respondent waives any and all nghts toa
hearing, rchearmg or ledlClal review of any revocatlon 1mposed pursuant to this paragraph

G. Stayed Revocation/Probation is subject to the following terms and conditionS'

TERMS OF STAYED REVOCATION/PROBATION and TERMS OF PROBATION

1,. Stammng of License - |
| Respondent’s license shalllbe stamped “PROBATION.” While this Order is
1n effect, if the Board'issues any certificates or licenses authorized‘b'y statute, except a nursing
"assistant certiﬁcate such certiﬁcate or hcense shall also be starnped “probation.” Respondent 1s
not eligible for a multistate “Compact” license. A . SR

2. Drug Testing“

- Wrthm 7 days of the effectrve date of this Order and throughout the term of
this Order Respondent shall enroll ina program that meets Board criteria for random drug

testrng Random drug testmg shall be done at a mimmum of twice per month fora perlod of 12



: months thereafter a mlnrmum of once per month and may be requrred more frequently as
/ 'requested by the Bo’lrd or. 1ts desrgnee Respondent shall notrfy the drug testrng laboratory and“
the Board in wrltmg of unavarlabrhty to, test before the antrc1pated absence If Respondent 1su5
,unable to submrt a specrmen on- a date requested due to 1llness Respondent must provrde m i
‘.wrrtmg within 7 days of'the nnssed specrmen docurnentatton from a mlcdrcal pro‘_ ider » who h’vs_
- personally seen Respondent on the day of the requested drug test conﬁrmmg thatRespondent .
' -was not physrcally able to report to the laboratory for drug testmg In addmon any occurrence "
:-'of the followmg condrtrons constrtutes noncomphance a posrtrve drug test showmg eyldence of
- any drug other than an authorrzed drug; subm1ss1on of a specrmen where the mtegrlty has been
| compromlsed as mdrcated by the presence of adulterants or submrssron of a speclmen deemed
not compatlble W1th human lrfe farlure to submrt to- &, drug test on a day when a drug test has :
.been requested by erther the. Board rts desrgnee or the laboratory, and subrmssron of a.urrne
sample that is below the acceptable volume or temperature to be tested A dllute spedlmen is |
'consrdered 1nva11d and will. result in Respondent belng requrred promptly to submlt a make -up”’
fspemmen that is not dllute upon request by the Board or 1ts desrgnee A posrtrve drug test
showmg evrdence of any drug other than an authorrzed drug shall result in 1mmed1ate
. "‘notrﬁcatron of Respondent s employerdby the Board S

' i 3. Abstarn From Unauthorrzed Drug Use/Proof of Prescrmtron

Respondent shall abstarn cornpletely from the personal use. orp‘osse‘ssron of

- controlled substances as deﬁned in the State Controlled Substances Act and dangerous drugs as _y

deﬁned by law .or any drugs requmng a prescrrptron N “ B
o Orders proh1b1t1ng Respondent from personal use or possessron of controlled |

‘ .substances or dangerous drugs do not apply to medrcatlons lawfully prescrlbed to Respondent for l

;a bona ﬁde 1llness oF cond1t1on by a medrcal provrder Durrng the duratron of tlus Order,



: Respondent shall select one. medroal prov1der to coordmate her health care needs and to be baw‘/ar'e
o of all prescrrptrons utrhzed by Respondent Respondent shall rmmedlately subnnt to that -
prowder a copy of th1s Consent Agreement and Order to tnclude the Flndrngs of Fact an‘d
| Conclusions of Law and shall execute all release of information- form(s) as requlred by the Board
.or its desrcnee The medrcal nrowdersha 1L 'v-f'?tlnn one week of the effective uate of the consentﬂ
agreement 1nform the Board in writing, of knowledge of Respondent s Order and provide a hst

- of medlcatlons prescrrbed for Respondent DURIN G THE DURATION OF THE CONSENT

, AGREEMENT RESPONDENT SHALL CAUSE ALL PROVIDERS TO NOTIFY THE

BOARD OF ANY ADDITIONAL MEDICATIONS ORDERED BY THE PROVIDER. THE

NOTIFICATION SHALL BE MADE IN WRITING WITHIN ONE WEEK OF THE -

PROVIDER S IS SUAN CE OF THE PRESCRIPTION

If Respondent has a lawful prescnptlon fora narclotlc or mood- altermg drug,
Respondent shall cause her prescnbmg prov1der to submrt monthly reports to the Board by the
30t day of each month regarding the contmued need for the prescnbed narcotic or ‘mood- -altering -
med1cat1ons The Board or 1ts de31gnee .may, at any time, request the provider to document the
contl_nued need for prescrlbed me‘dications. Respondent shall keep a written record of
medications taken, including over-the-counter drugs, and produce such record upon request hy

the Board or its designee.

4. Abstdin from Alcohol Use
'Respondent/Respondent shall'abstain completely from the personal use of .
alcoholic beverag‘es. .

5. ' 'One Medical Provider

Wlthm thlrty days of the effective date of this Order, Respondent shall submit to

- the Board for approval the name of one treatment professmnal of Respondent s ch01ce to conduct



" medical treatment for Respondent W1th1n seven days of recelpt of approval frorn the Board
Respondent shall ‘make an appomtment to begm pamcrpatlon in treatment Respondent shall
llmrnedrately execute the approprlate release of 1nforrnat10n form(s) to allow the treatrng
professronal(s) to commumcate mformatlon to the Board or its desrgnee and Respondent shall
1rnmed1ately provide a copy of the entire Consent A greement to 'ﬂ ] tre =at1u° mof“:s o0 al(s\ |
Within seven days of the begmntng of treatment, Respondent shall cause any and all treattng
professional(s) to provide written verrﬁcatlon of enrollment In treatrnent and verlfylng receipt of
~ the consent agreement. Thereafter, Respondent shall cause any and all treating professtonal(s) to
provrde quarterly reports to the Board accordmg to the quarterly reporting schedule assrgned to
Respondent. Respondent shall contmue undergoing treatment until the treatmg professronal(s)
notify the Board in wr1t1ng on letterhead that treatment is no longer needed The Board |
reserves the rlght to amend the Order based on recommendatron(s) of treatrng professional(s).

6. Pharmacy Proﬁles

Throughout the duration of this Order Respondent shall use only one
pharmacy from whrch to obtarn her prescnptrons Within 30- days of the effectrve date of'the
Consent Agreement Respondent shall submit in wrltrng to the Board the name of every
vv pharmacy and/or facrhty from whrch Respondent is currently.obtalmng prescrlptron medications, |
and shall submlt the name of the pharmacy from whrch she chooses to obtarn future
} prescrlptrons Throughout the duratlon of the Order, Respondent must 1nf0rrn the Board in
- wrmng within 7 days of any addmons or changes in pharmacres from Wthh Respondent obtatns
medlcatlons Respondent shall subnnt a copy of al] pharmacy proﬁles to the Board. on a
quarterly basrs accordrng to the assrgned reportlng due dates and upon request from the Boaid or
its de51 gnee The fn st report shall be due on the ﬁrst quarterly due date after the effectlve date of

} thls Order

10



7. -,Notiﬁcation"of Practice Settings

Any settmg in whrch ReSpondent accepts employment which requrres RN -
hcensure shall be provrded with a copy of the entne Order on or before the date of hrre Wrthln
,. 'seventy two hours of Respondent s date of hire, Respondent shall cause her lmmediate :
supervisor to inform the Board in wrrtmn "nd on emplover letter) c 1, z;é,rl;r vied n-nt or the
supervrsor S recerpt of a copy of this Consent Agreement and Order and the employer s abrllty to
. comply wrth the condrtrons of probatlon In the event Respondent 18 attendmg a nursrng |
' .program Respondent shall provide a copy of the entire Consent Agreement and Otder to the
' Program Director. Respondent shall cause the Program Drrector to’ mform the Board in wrrtrng

and on school letterhead, acknowledgment of the program’s receipt of a copy of the Consent
Agreement and Order and the program’s ability to comply with the condltrons of probation

durmg clinical experrences

8. Monthlv/Ouaiterlv Renorts

For the ﬁrst SiX months of nursmg employment followmg the effective date

- of this order, w1thln 7 days of each assrgned monthly reportrng due date, 1f Respondent is
'workrng in any posrt1on which requires RN hcensure Respondent shall cause every employer

: Respondent has worked for during that month to provrde to the Board in wrrtrng, employer
evaluatrons on the Board -approved form Thereafter wrthm 7 days of each assrgned quarterly

s reporting due date if Respondent is worklng in any posrtron which requrres RN hcensure |

. Respondent shall cause every employer Respondent has worked for during the quarter to provrde :
" to the Board, in writing, employer evaluatrons on the Board- approved form The first report is

due on the first assigned’ quarterly report due date after the effectrve date of the Order Recerpt

' of notice of an unsatrsfactory employer evaluatron verbal or wrrtten warmng, counsehng or

d1scrphnary action any of whrch pertarn to patrent care practrce 1ssues, or termrnatron from a

1



place of employrttent shall be con51dered as nonc’omphance W1th the ‘terms of the Order. In the |
fevent Respondent 1s not workrng ina posmon whtch requrred RN llcensnre or attendmg school
adurtng any quarter or portion thereof Respondent shall provrde to the Boatd in wrrtrng, a self-
report. descrlbmg other employment or activities on the Board-: app1 oved form. Failure to provrde o
employer evaluations/or self-repo £S5 1A " ithin 7 days of the 14 eporting date shall be considered as |

L

noncompliance with the terms of the Order.

9. Pr_actiee Under Direct Supervision/ On site supervision
.' Respondent shall practice as aprofessional nurse, only under the direct ~
sup’ervisiOn of a professional nurse in good standing with the Board, for the' first 18.months' ‘
DerCt superv151on is defined as havmg a professmnal nurse present on the same unit W1th the
.Respondent whenever Respondent is practrctng asa professronal nurse. Thereafter and until
completron of probation, Respondent shall practice only under the on-site supervision of a
;professronal nurse in good standmg with the Board On-srte supervrsion Kisdeﬁned as having a .
professmnal nurse in present in the bulldmg while Respondent is on duty ‘The supervrsmg nurse
" shall have read thls Consent Agreement and Order to include the Frndrngs of Fact and
Conclusrons of Law, and Order, and shall provrde input on Respondent S employer evaluatlons .A
to the Board The supervrsmg nurse shall be prrrnarﬂy one person, who may pertodlcally
delegate to other quahﬁed personnel who shall also have read th1s Consent Agreement and

’ Order to 1nclude F mdmgs of F act, Conclusmns of Law In the event the assrgned supervising

; nurse is no lonoer responsrble for the supervrslon requlred by this paragraph Respondent shall -
cause her new assrgned supervising nurse to 1nform the Board, in wrltlng and on employer
letterhead acknowledoment of the new-supervising nurse’s receipt of a copy of this Consent

. Aoreement and Order to mclude Fmdrngs of Fact and Conclusrons of Law and the new

v



Lo

supervising nurse’s agreement to comply with the conditions of pirobation wiﬂ;iﬁyseven days of

assignment of a new supervising nuise. -

10. -A'cvcepta»ble Hours of Work
~ Respondent ‘shall‘v'vork' (_;nly the c'lay. or eyeniﬁg Shlft E;/eping shift is
deﬁnea as a shift that énds‘pr@or‘to' midnfght. W ithina ?4-day pefio_d Responde_nt _shéllﬁot work
" more thaﬁ 84 sche‘duledhOUrs'.. | |
Réspondent may work three 12-hour shifts in one seven day period and four
12-h§ur shifts 1n the otlﬁer -s?ven~day period, but Reépondént may not ‘wo._r‘k"more than 3" "
consecutive 12;hdur‘s_}1jfts during this probationary perjod. ReSpoﬁderIt shall not work 2
consécutive 8 hom Sh.lftS within a 24 hour period or be écheduled to work 16 hours within a 24

§

hour peﬁb‘d.

- 11, R_égistrv Worl;: Prohibited
| Respondent i‘nﬁaylnot Wo_rk for a nurse’s reéiéﬁy', home heét_lth', traveling nurse
égency, ény, other.tempqrary empioying agencies, float pool, ‘or position th_at requires on-call .
status. | | | |

12. Out-of-State Practice/Residence

| Before_, any Qut—qf-'staté pfacfice or .resi'd'enc’e can be credited toward
fulﬁilmént of fhésge terfns and ;:onditioﬁs,'i-t must t;lrsf be approved by thé Board prior'to ‘leaving.
. 'thé‘_"stévte.' if Respohdént failé to fcceive éuch abproval Bcfore’ leaving the; _stéte, none of the time
spent out-of-stéte will be cfedited'to _'thefulﬁll_rﬁeint of f.he terms and condifions of thlS 'Order;

13, Release of Information F 6nns

Réspondent shall irnmediately execute all release of information forms as

* may be required by the Board or its designee.

13



. 14;. ' Interview {t\fiththe Board’or its;Destdnee
| Respondent shall appear in person or 1f 1es1d1ng out of state telephonlcally
' "for 1nterv1ews w1th the Board or 1ts desrgnee upon request at varrous intervals and with -
e reasonable notlce. |

“ 15. V»A-R_enevyal of Liceri'se"

3 in.the event the Respondent’s professional nurse license is scheduled to .
' expire while this Order is m effeet,‘"‘Respondent shall apply for renewal of the lic_:ense, pay the .
.ap'pllicable fee; and otherwise maintain qualiﬁ:catton'to:‘ practi_ee nursing'in Arizona.,

: 16 Change of EmploymenUPersonal AddreSS/Telephone Nu.mber

Respondent shall notrfy the Board in wr1t1ng, w1th1n one week of any change, '

in nursrng employment personal address or telephone number

17. Obey All Laws

' Respondent shall- obey all federal, state and local l'ayvs, and all laws/rules
goverm'ng the practice:of nursing in this state. Offenses such as driying under the inﬂuen‘ce may
' subj ect Respondent to;'furth"er drsmphnary action, hoWeyer,fcoMiSSion of minor eiviltrafﬁc'.

: movingyiolations are'e)tetuded.v k o |
.' 8. 'Costs‘t V

'Respondent shaIl bear all costs of complymg with th1$ Order

19. Voluntarv Surrender of License
. Respondent may, at any trme thrs Order isin effect voluntanly request

surrender of her 11cense

20. Viol'atitm Of»Prob.ation
If durlng the stayed revocation portron of the Order Respondent is non-

- comphant with the terms of the Order in any Way, the stay of revocatlon Shaﬂ be lifted and

14



Respondent s lrcense shall be automatrcally revoked. | If durmg the standard probatron pomon of
_ the Order Respondent s noncomphant wrth the terms of the Order in any respect, the Board staff
may notify the Respondent s employer of the non-comphance Addrtronally, the Board may |
revoke probatron and take further dlscrphnary actron for noncomphance wrth this Consent
Agreement ‘and Order after affordmc Resnondent notice and the opportunltv to be heard. Ifa
complamt or.petltton to revoke 'probatron is filed against Respondent durlng probatlon the Board
' ’ shall have contmutng Junsdrctron until the matter is final, and the period of probation shall be

extended unt11 the matter 1S ﬁnal

21. Completion of Order |

Upon successful compIet1on of the terms of probatlon Apphcant shall
request formal review by the Board and after formal revrew by the Board, Apphcant S nursing
- hcense may be fully restored by the approprrate Board actlon 1f comphance wrth th1s Order has -

" been demonstrated.

" ARIZONA STATE BOARD OF NURSING -

SEAL' - . E ‘ @Hﬁﬁcy W ﬁ:&?"‘ﬁﬂd
Joey erenour R N., M.N.
Executive Director

: Dated; March" 20,2006
JR/PGW:bs

COPY mailed this 11 day of April, 2006, by First Class Mail to:

Jo Marie Lerner )
575 S Newport Street
Chandler, AZ 85225

By: _Brent Sutter
-Legal Secretary

15



. EXHIBIT C



"' BEFORE THE ARIZONA STATE BOARD OF NURSING

IN THE MATTER OF THE DISCIPLINARY - )
ACTION AGAINST PROFESSIONAL )
NURSE LICENSENO.: RN117295" ) . NOTICE OF REVOCATION
ISSUED TO:. S . T < |
)
}

JO MARIE LERNER

The Arizona étate Board of Nursing hereby gives ‘noticé that the profeesional
nurse hcense number RN11 7795 issued to Jo Mane Lerner, is hereby revoked in accordance
. with the provisions of Consent Agreement and Order No 051 1122 and is effective upon the date

of thxs Notlce of Revocatlon

Pursuant to R4 19- 404(B) J 0 Marie Lerner may apply for remstatement of said

- hcenses after a perlod of five years.
DATED this 22" day of September, 2006.

ARIZONA STATE BOARD OF NURSING

. SEAL ‘ ‘ - -
A ’ ' " Joey Ridenour, R.N.,’M.N.
Executive Director

‘Dated: September 22, 2006

jR/PW:bs



COPY malled this 22" day of September 2006 by Certlﬁed Mall No 7001 1940 0003 4511
6125 and Flrst C]ass mali to: .

Jo'Marie Lerner
575 S Newport Street
Chandler, AZ 85225

- By: " _B. Sutter - -
Legal Secretary - -




